DRAFT

MODEL CONVENTION ON THE PROHIBITION
AND PREVENTION OF BIOLOGICAL TERRORISM

CHAPTERI
Criminalization of Hostile Use of Biological Agents

Article 1

It is hereby prohibited for any person or other legal entity or State official, for
hostile purposes, to:

1.

2.

3.

Use any biological agent or toxin, whatever their origin or method of
" production;

Weaponize any biological agent or toxin, or order, direct or assist others to

weaponize any biological agent or toxin;

Transfer, directly or indirectly, any biological agent or toxin to any other

person or other legal entity;

Construct, acquire, or retain any facility designed or intended for the

production of any biological agent or toxin;

Tamper with any facility, package, or containment vessel containing

biological agents in order to cause their release;

Divert biological agents or toxins from a facility or authorized transport;

Use or take control of a transport vehicle containing biological agents so

as to cause the release of those agents;

Assist, encourage, support or induce, financially or in any other way, any

person or other legal entity to engage in any of the above activities;

Attempt to commit any of the above offenses; or

Threaten to commit any of the above offenses.

Article 2

Nothing in this Convention shall be construed as prohibiting activities that are
permitted under the Convention on the Prohibition of the Development, Production and

Stockpiling o

f Bacteriological (Biological) and Toxin Weapons and on their Destruction,

of 10 April 1972.

Article 3

It is not a defense that a person charged with an offence set forth in Article 1

acted:
1..

2.

In an official capacity, under the orders or instructions of a superior, or
otherwise in accordance with internal law; or

Pursuant to a justification based on considerations of a political,
philosophical, ideological, racial, ethnic, religious, or other similar nature.
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CHAPTER 11
Definitions

Article 4

For the purposes of the present Convention:

1.

10.

Hostile purposes means to intentionally cause:
A. Death, injury, or long-term incapacitation of humans;
B. Widespread damage to plant or animal life or to the environment

Listed pathogens means bacteria, viruses, ricketsia, or toxin that the World
Health Organization has determined to ??

Listed weaponization equipment means

National authority means the office or organization established by each
State Party pursuant Article 16.

Biological weapon means:

(a) Microbial or other biological agents, or toxins whatever their origin or
method of production, of types and in quantities that have no justification
for prophylactic, protective or other peaceful purposes;

(b) Weapons, equipment or means of delivery designed to use such agents
or toxins for hostile purposes or in armed conflict.

Precursor means: any biological or chemical reactant that takes part at any
stage in the production by whatever method of a weaponized biological
agent. This includes any key component of a binary or multi-component
biological or chemieal system, that is to say, the precursor that plays the
most important role on determining the toxic properties of the final
product and reacts rapidly with other biologics or chemicals in the binary
or multi-component system.

Person means: any natural person or, to the extent consistent with internal
law as to criminal responsibility, any legal entity.

Transport means any movement other than intra-facility movement.

International agency means the organization established pursuant to
Chapter VIII of this Draft Convention.

International Pathogén Transport means the carriage of a consignment of
biological material by any means of transportation intended to go beyond




the territory of the State where the shipment originates beginning with the
departure from a facility of the shipper in that State and ending with the
arrival at a facility of the receiver within the State of ultimate destination.

11.  Marking means introducing into a biological pathogen a detection agent.

12. Detection Agent means a substance which is introduced into a biological
pathogen to render it detectable

CHAPTER IIT
Penal Legislation

Article 5

Each State Party shall establish as criminal offenses under its domestic law and

enact appropriate penalties for any person or legal entity that:

1. Engages in conduct in violation of Article 1;

2. Possesses, acquires, develops, stockpiles, transports, or undertakes
research on any listed pathogen or listed equipment without applicable
licenses;

3. Conveys, ships, or otherwise distributes any listed pathogen or listed
equipment to any person or legal entity that does not hold applicable
licenses;

4. Arranges for export of listed pathogens or listed equipment:

A. To any person or legal entity within the jurisdiction of a non-State
Party to this Convention;

B. To any foreign person or legal entity within the jurisdiction of a
State Party to this convention which does not hold applicable
licenses; or

C. Without obtaining and properly filing appropriate end-use
certificates.

Article 6

Each State Party shall adopt measures as may be necessary, including, where
appropriate, domestic legislation, to ensure that criminal acts within the scope of this
Convention are under no circumstances justifiable for reasons prohibited by Article 3.

Article 7

Each State Party shall take all necessary measures, adopting legislation where
necessary, to prohibit the access to finances that provide logistical or any other type of
support that may facilitate or enable a person or other legal entity to carry out offenses as
set forth in this Convention. This includes, but is not limited to:




Measures for the identification, detection and freezing or seizure of any
funds used or allocated for the purpose of committing the offenses set
forth in this Convention, as well as the proceeds derived from such
offenses, for purposes of possible forfeiture;

Measures for the forfeiture of funds used or allocated for the purpose of
committing the offenses set forth in this Convention, and the proceeds
derived from such offenses.

CHAPTERIV
National Criminal Law Enforcement

Article 8
Jurisdiction

Each State Party to this Convention shall take all necessary measures to establish
jurisdiction over the offenses set forth in this Convention:

1.

10.

When the offense was committed in the territory of that State or in any
other place under its jurisdiction, including against or on board:

(a) A vessel flying the flag of that State;

(b) An aircraft registered under the laws of that State;

(c) A fixed platform while it is located on the continental shelf of that
State

When the alleged offender is a national or permanent resident of that
State;

When the alleged offender is a stateless person whose habitual residence is
in that State’s territory;

When the offense was committed against a national of that State;

When the offense was committed in an attempt to compel that State to do
or abstain from doing any act;

When a victim of the offence was a national of that State;

When the offense has an effect on the sovereignty, security, or on a
governmental function of that State; '

When the offense was committed against a State or government facility of
that State abroad, including an embassy or other diplomatic premises of
that State;

When the exercise of jurisdiction is necessary to ensure the observance of
any obligation of that State under a multilateral international agreement;
Whenever consistent with that State’s exercise of universal jurisdiction
over crimes against humanity.







