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General Introduction

This two volumes series is the first comprehensive publication on hu-
man rights to be published in Arabic. Volume I contain 126 United Na-
tions instruments and documents as well as excerpts of instruments
which criminalize violations of international human rights law. Volume
IT contains 55 Islamic instruments, as well as regional European, Inter-
American, African and Arab instruments.

While many of the instruments and documents contained in Volume I
are available in Arabic from United Nations sources, most of them are
not however available on the U.N.'s website, nor are they available at
U.N. depositories. Almost half of the documents contained in Volume I
had to be translated, as were the documents contained in Volume II. The
task of translating this large number of documents was in itself a difficult
but important undertaking for the Arabic-speaking audience.

I undertook a similar task twelve years ago through the International
Institute of Higher Studies in Criminal Sciences (ISISC) with a grant
from the Ford Foundation which also resulted in the publication of four
volumes, but focusing only on United Nations instruments."” ISISC was
able to distribute over 3,000 copies of the four-volume set to Arab law
faculty libraries, selected government law libraries, experts and human

(1) HUKUK AL-INSAAN (Arabic), | HUMAN RIGHTS: INTERNATIONAL AND REGION-
AL INSTRUMENTS (M. Cherif Bassiouni, M.S. Dakkak, & A. Wazir, eds.) (Dar-ilm lil-
Malayan Publishers, Beirut, Lebanon, 1988); 2 HUKUK AL-INSAAN (Arabic), 2 HUMAN
RIGHTS: APPLIED STUDIES, (M. Cherif Bassiouni, M.S. Dakkak, & A. Wazir, eds.) (Dar-
ilm lil-Malayan Publishers, Beirut, Lebanon, 1988); 3 HUKUK AL-INSAAN (Arabic), 3
HUMAN RIGHTS: SELECTED STUDIES, (M. Cherif Bassiouni, M.S. Dakkak, & A. Wa-
zir, eds.) (Dar-ilm lil-Malayan Publishers, Beirut, Lebanon, 1989); 4 HUKUK AL-INSAAN
(Arabic), 4 HUMAN RIGHTS: TEACHING METHODS, (M. Cherif Bassiouni, M.S. Dak-
kak, & A. Wazir, eds.) (Dar-ilm lil-Malayan Publishers, Beirut, Lebanon, 1989).

-5- oYY



rights organizations. As a result of these publications and a significant
educational program developed at ISISC between the mid-70s up till
now, during which some 2,200 Arab jurists participated in human rights
seminars, the human rights movement in the Arab world acquired more
solid roots. Those who came to Siracusa developed into a significant net-
work which contributed to strengthening human rights in the Arab

world.(z)

In 1998, the international community celebrated the Fiftieth anniver-
sary of the Universal Declaration of Human Rights and the adoption of
the Convention on the Prevention and Punishment of the Crime of Geno-
cide. That same year, another historically significant instrument was also
adopted in Rome, the Treaty for the Establishment of the International
Criminal Court,(3) for which I had the honor of serving as Chairman of
the Drafting Committee of the Rome Diplomatic Conference.

Since WWII, there has been significant progress in the elaboration and
adoption of international and regional human rights law instruments, as
well as in the establishment of enforcement mechanisms and the diffu-
sion of a culture of legality and respect for human rights all over the
world. These developments are the result of a historic evolution which
are the product of civilization's progress in the course of millennia which

(2) See International Institute of Higher Studies in Criminal Sciences, 30th Anniversary volume
(2002).

(3) See Rome Statute of the International Criminal Court, U.N. Doc. A/Conf.183/9 (17 July
1998); ALMAHKAMA ALJINAIYA ALDAWLIA: NASHA'ATOUHA WA NIZAMUHA
ALASASI, MA'A DIRASA LI TAREKH LIGAN ALTAHQIQ ALDAWLIA WA'L MAHA-
KIM ALGINAIYA ALDAWLIA ALSABIQA (Arabic), (THE INTERNATIONAL CRIMI-
NAL COURT: ITS CONCEPTION AND ITS STATUTE WITH A STUDY OF THE HIS-
TORY OF THE INTERNATIONAL INVESTIGATION COMMITTEES AND THE PAST
INTERNATIONAL CRIMINAL TRIBUNALS) (Nadi Al-Qudat, The National Association
of Judges, Cairo, Egypt, 2001); THE STATUTE OF THE INTERNATIONAL CRIMINAL
COURT: A DOCUMENTARY HISTORY (compiled by M. Cherif Bassiouni, 1999); Ratifi-
cation and National Implementing Legislation, 71 REV. INT'LE DE DROIT PENAL (M.
Cherif Bassiouni ed., 2000).
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reflect the existence of commonly shared fundamental human values.
These values derive from the three-monotheistic faiths and their influ-
ence on the evolution of human civilization, notwithstanding the diversi-
ty of these civilizations. The sum and substance of these values can be
summed up in three fundamental principle values, namely, freedom,
equality and justice.

The post-WWII evolution of human rights can be examined from two
perspectives. The first is the historical perspective and the second is the
subject matter one. The former views the evolution of human rights on a
temporal basis by observing the evolution of human rights instruments in
the chronology of their adoption. The latter distinguishes the subject mat-
ter of these instruments and classifies them on the basis of the intended
protected human and social interests.

From the perspective of the subject matter evolution of human rights,
we can observe that the first stage of international human rights law de-
velopment as concerned with individual, civil and political rights which
are frequently referred to as the first generation of human rights. It was
followed by the second generation whose focuses on collective rights,
namely economic, social and cultural rights. Though it is individuals who
are the intended beneficiaries of economic, social and cultural rights,
these rights are nonetheless couched in collective terms. Lastly, the third
generation of rights deals with concerns about the quality of life and its
enjoyment, and applies to the environment, economic development, and
human development.

Within each of these generations which overlap in their historic evolu-
tion, we can observe their progression through five stages, though not all
of these rights have necessarily gone through each of these stages in a
systematic manner.Y

Stage 1 is usually a period of intellectual ferment in which scholars,
experts and human rights organizations identify a particular human or so-

(4) M. Cherif Bassiouni, The Proscribing Function of International Criminal Law in the Process
of International Protection of Human Rights, 8 YALE J. WORLD PUB. ORD. 193. Boston,
USA (1982)

-7 - oY



cial interest which is deemed to require recognition and protection. It re-
sults in the identification and formulation of a given right. Stage 2 is usu-
ally the stage of promulgation of such a right in the nature of a general
principle sometimes included in guiding principles or declarations adopt-
ed by international bodies. These instruments do not necessarily have at
the time of their adoption, binding legal force, e.g., the Universal Declar-
ation of Human Rights (1948).(5) The third stage is the inclusion of cer-
tain rights in specific international legal instruments with binding legal
effects on the State parties to the treaties which embody them. These
treaties usually deal with a greater degree of specificity with what was
contained in greater generalities in the stage of promulgation, e.g., the In-
ternational Covenant on Civil and Political Rights (1966)(6) and the Inter-
national Covenant on Economic, Social and Cultural Rights (1966).(7)
The fourth stage is usually characterized by greater specificity and partic-
ularity in the formulation of certain specific rights, which are contained
in the treaties elaborated in the third stage. The fourth stage may also in-
clude the development of implementation mechanisms and measures to
enforce some of the rights stipulated in instruments developed in the pre-
ceding stages. Lastly, the fifth stage is the criminalization of the viola-
tions of certain specific rights protected by international treaties elaborat-
ed in the previous stages, such as the International Convention on the
Suppression and Punishment of the Crime of Apartheid (1973)(8) and the
Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment (1984).(9)

By way of illustration, we can see that the Universal Declaration on
Human Rights which was not developed as a binding international legal
instrument contained the enunciation of a variety of rights whose textual
formulation either enunciates these rights or identifies them in general
terms. This was followed by the two covenants respectively elaborating

(5) See document 1.
(6) See document 6
(7) See document 11
(8) See document 36
(9) See document 77
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with greater detail and with more specificity on civil and political rights
and on economic, social and cultural rights. Thereafter, other treaties
dealt with specific rights, such as the elimination of racial discrimina-
tion,(lo) elimination of discrimination against Women,(ll)
discrimination against workers,(lz) and then finally the criminalization of
Apartheid as the most odious form of racial discrimination."> Another
example is the enunciation of rights and protections of individuals de-
tained or held in custody,(14) leading to the adoption of a convention
which criminalizes torture.

elimination of

In the field of international humanitarian law we can also notice
a similar evolution both in time and as subject matter with the
elaboration of the 1907 Hague Convention and Annex Regula-
tions1® applicable to international armed conflicts followed by
the 1929 Geneva Convention on the Protection of Prisoners of
War,(17) the four 1949 Geneva Conventions(lg) and their two Pro-

(10) See document 35

(11) See document 44

(12) See document 47

(13) See document 48

(14) See document 36

(15) See document 77

(16) Convention Respecting the Laws and Customs of War on Land, Oct. 18, 1907, 36 Stat. 2277,
T.S. No. 539, 3 MARTENS NOUVEAU RECUEIL (ser. 3) 461, reprinted in 2 AM. J. INT'L
L. 90 (1908) (Supp.), 1 FRIEDMAN 308, 1 BEVANS 631.

(17) Convention Relative to the Treatment of Prisoners, signed at Geneva, 47 Stat. 2021, 118
L.N.T.S. 343, 30 Martens Nouveau Receuil (ser. 3) 846, entered into force 19 June 1931; A
MANUAL ON INTERNATIONAL HUMANITARIAN LAW AND ARMS CONTROL
AGREEMENTS (M. Cherif Bassiouni ed., 2000).

(18) Conventions signed at Geneva, Aug. 12, 1949: (a) Convention for the Amelioration of the
Condition of the Wounded and Sick in Armed Forces in the Field (Geneva Convention I), 75
U.N.T.S. 31, 6 US.T. 3114, T.I.A.S. No. 3362. (b) Convention for the Amelioration of the
Condition of Wounded, Sick, and Shipwrecked Members of the Armed Forces at Sea (Gene-
va Convention II), 75 U.N.T.S. 85, 6 U.S.T. 3217, T.I.A.S. No. 3363. (c) Convention Rela-
tive to the Treatment of Prisoners of War (Geneva Convention III), 75 U.N.T.S. 135, 6
U.S.T. 3316, T.ILA.S. No. 3364. (d) Convention Relative to the Protection of Civilian Per-
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tocols of 1977.(19)

It goes without saying that the legislative evolution in the fields of in-
ternational humanitarian law and international human rights law has not
always followed the above-described pattern or, for that matter, of any
definitive pattern. This is probably due to the fact that international legis-
lative process is the result of the interaction of many factors and influenc-
es that impact upon it.

These factors and influences include international political considera-
tions, as well as the occurrence of historic events which condition or
compel the need to recognize and establish certain human rights in need
of protection. At times the process is driven by such historic events and
at times it is the product of the commitment of certain governments, or-
ganizations and individuals who are able to bring about the formulation
and adoption of international legal instruments for the protection of hu-
man rights. Thus, for example, the events of WWII and the intellectual
contributions of Raphael Lemkin who brought about the adoption in
1948 of the Genocide Convention. In 1975, the combined efforts of Am-
nesty International, the International Association of Penal Law (AIDP)

and the International Commission of Jurists(zo) at the Fifth United Na-

sons in Time of War (Geneva Convention 1V), 75 U.N.T.S. 287, 6 U.S.T. 3516, T.I.A.S. No.
3365; A MANUAL ON INTERNATIONAL HUMANITARIAN LAW AND ARMS CON-
TROL AGREEMENTS (M. Cherif Bassiouni ed., 2000).

(19) Protocol Additional to Geneva Conventions of Aug. 12, 1949, and Relating to the Protection
of Victims of International Armed Conflicts, opened for signature Dec. 12, 1977, U.N. Doc.
A/32/144 Annex I, reprinted in 16 ILM 1391, SCHINDLER/TOMAN 551 [Protocol I]; Pro-
tocol Additional to Geneva Convention of Aug. 12, 1949, and Relating to the Protection of
Victims of Non-International Armed Conflicts, opened for signature, Dec. 12, 1977, U.N.
Doc. A/32/144 Annex II, reprinted in 16 L.LM 1391, SCHINDLER/TOMAN 619 [Protocol
1I]; A MANUAL ON INTERNATIONAL HUMANITARIAN LAW AND ARMS CON-
TROL AGREEMENTS (M. Cherif Bassiouni ed., 2000).

(20) See M. Cherif Bassiouni & Daniel Derby, An Appraisal of Torture in International Law and
Practice: The Need for an International Convention for the Prevention and Suppression of

Torture, 48 REV. INT'LE DE DROIT PENAL 17 (1977).

oYV -10 -



tions Conference of Crime Prevention and Criminal Justice that brought
about the adoption of a Resolution which in time evolved into the adop-
tion of the 1984 Convention on the Prohibition of Torture.*! Similarly,
the work of the International Association of Penal Law since 1924, as
well as that of a number of experts resulted in time, with the involvement
of a wide range of government and NGOs, in the adoption in 1998 of the
Treaty for the Establishment of an International Criminal Court.??

There is no doubt that the evolution of international human rights law, its in-
struments, implementation and enforcement mechanisms and their worldwide
dissemination could be credited in large part to NGOs, a relatively limited num-
ber of concerned governments and the work of the United Nations.?>

As for international humanitarian law, there is no doubt that the Inter-
national Committee of the Red Cross, the world community would not
have reached the level of progress it has so far. NGOs have also played a
primary role in the dissemination of the knowledge and culture interna-
tional human rights law, much as they have assumed the functions of
watchdog and of disseminators of violations by different governments.
The investigations and disclosures they have been able to make have pro-
duced a powerful tool for the enforcement of human rights by means of
naming and shaming those who commit violations of established norms.
But NGOs have also played an important positive role in producing stud-
ies and research, as well as in hosting meetings and organized conferences
which helped international organizations and governments. Among these
organizations which disserve special recognition are Amnesty Internation-

(21) See document 76 .

(22) See 18 NOUVELLES ETUDES PENALES 45 (1999); THE STATUTE OF THE INTER-
NATIONAL CRIMINAL COURT: A DOCUMENTARY HISTORY (compiled by M. Cher-
if Bassiouni, 1999); M. Cherif Bassiouni, Negotiating the Treaty of Rome on the Establish-
ment of an International Criminal Court, 32 CORNELL INT'L L.J. 443 (1999).

(23) See THE STATUTE OF THE INTERNATIONAL CRIMINAL COURT: A DOCUMEN-
TARY HISTORY (compiled by M. Cherif Bassiouni, 1999); M. Cherif Bassiouni, Negotiat-
ing the Treaty of Rome on the Establishment of an International Criminal Court, 32 COR-
NELL INT'L L.J. 443 (1999).
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al, the International Commission of Jurists, Human Rights Watch, NGO
Coalition for an International Criminal Court and ISISC. The latter in par-
ticular has in the last 30 years organized almost 300 conferences, semi-
nars and meetings of experts at which some 16,000 jurists from 140 coun-
tries participated.(24) Among these meetings were training seminars and
technical legal assistance programs, as well as the hosting of meetings of
experts attended by government officials and representatives of interna-
tional organizations during which international instruments were elaborat-
ed which found their way through the United Nations to becoming adopt-
ed. Thus, in 1977, a committee of experts convened at Siracusa to draft
the text of what became the 1984 Convention Against Torture.?”) In the
same vein, a committee of experts in 1984 developed the Basic Principles
of the Rights of Victims of Crime and Abuse of Power, which the United
Nations adopted in 1985.(26) And lastly, between 1995 and 1998, it hosted
several meetings of the General Assembly Committee on the Establish-
ment of an International Criminal Court whose work contributed signifi-
cantly to the adoption of the Treaty establishing the ICC.

These two volumes are intended to offer the Arab reader a comprehen-
sive perspective on international and regional human rights law. It pro-
vides scholars, researcher, government officials, NGO representatives
and students of human rights a single source in which to find a collection
of texts otherwise unavailable to them. It is hoped that this contribution
will enhance human rights in the Arab world.

In each volume the included instruments are divided in accordance
with a certain methodology based on subject matter and historic evolu-
tion. It also contains the description of treaty bodies established to imple-
ment certain treaties.

(24) See International Institute of Higher Studies in Criminal Sciences, 30th Anniversary volume
(2002).
(25) UN Doc. submitted by AIDP(E/CN.4/NGO/213, 1 February 1978)

(26) Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power, U.N.
GA Resolution A/RES/40/34 (29 November 1985); International Protection of Victims, 7
NOUVELLES ETUDES PENALES (M. Cherif Bassiouni ed., 1988).
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Volume I contains all the United Nations instruments on human rights
and is divided as into eleven chapters:

Chapter 1 addresses the "International Bill of Human Rights," and is
divided in four sections dealing with universal instruments, instruments
dealing with civil and political rights, and economic, social and cultural
rights. Section three is divided into ten sub-sections covering Social Se-
curity, Right to Food, Rights of Indigenous and Tribal Peoples, Social
Development, Social Policy, Right of Correction, Right to Shelter, Scien-
tific and Technological Progress, Right to Privacy, and the International
Commitment to fighting HIV/AIDS. Chapter 2 addresses "Prevention of
Discrimination," and contains three sections, each dealing with the re-
spective categories on protected persons, and includes Prevention of Ra-
cial Discrimination, Prevention of Discrimination against Women, and
Prevention of Discrimination against Workers. Chapter 3 deals with the
"Rights of Workers." Chapter 4 deals with "Prevention and Prohibition of
Slavery and Slave-Related Practices." Chapter 5 deals with "Protection of
Prisoners and Detainees held in the Custody of States." It is divided into
four sections, which include: Enforced Disappearances, Rights of Prison-
ers, Protection Against Torture, and the Death Penalty. Chapter 6 deals
with "Rights and Principles Concerning the Administration of Criminal
Justice." Chapter 7 deals with "Nationality and the Rights of Refugees."
Chapter 8 deals with "Specific Social Rights," and is divided into five
sections, which include: Marriage, Children, Youth, the Physically Dis-
abled, and the Mentally Disabled. Chapter 9 deals with "Collective
Rights and the Right of Self-Determination." Chapter 10 deals with "Pro-
cedures for the Enforcement and Protection of Human Rights." Chapter
11deals with "Penal Protection of Human Rights."

Volume II contains all the Islamic and regional instruments on human
rights, and 1s divided in two parts. The first part consists of the main Is-
lamic documents related to human rights developed in the early days of
Islamic state, starting with the era of Prophet Mohamed (PBUH) and his
successors. The second part deals with regional instruments, and is divid-
ed into four chapters. Chapter 1 deals with "European Human Rights In-
struments." Chapter 2 deals with "Inter- American Human Rights Instru-
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ments." Chapter 3 deals with "African Human Rights Instruments," and
Chapter 4 deals with "Arab Human Rights Instruments."

The documents contained in these two volumes reflect the evolution in
its various stages, of different protections of human rights established by
International and Regional norms and regimes.

This publication is to serve the needs of scholars and researchers as
well as activists in the field of human rights but it is also of interest to
each person who sees human beings in light of how the Quran and other
monotheistic faiths have represented God's creation.

"Verily We have honored the children of Adam. We carry them on the land
and the sea, and have made provision of good things for them, and have pre-
ferred them above many of those whom We created with a marked preferment".

Ll oo el il A1 (B palihes s 5T (g i S 5 el o) ] e

o -

LDl ) B 4 Sl Wl s S e oalila
'O mankind! Lo! We have created you male and female, and have made

“you nations and tribes that ye may know one another. Lo! the noblest of you,
in the sight of Allah, is the best in conduct. Lo! Allah is Knower, Aware".

28 ) il oo . e ke el ) (ST A i oo 5T 001 e

M. Cherif Bassiouni
1 MARCH 2003

(27) Noble Qu'ran, Surat AlEsraa, Ayat 70
(28) Noble Qu'ran, Surat Al-Hujurat, Ayat 13
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